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Deputy Director for

Conqgressional Affairs
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Attached is the background paper we will be using this
morning in discussions on the continuing resolution with
the House Rules Committee, Appropriations Committee, and
Permanent Select Committee on Intelligence to attempt to
achieve a waiver of Section 502 of the National Security Act.

An important part of the strategy for achieving a 502
waiver is the Agency's contacting HPSCI Chairman Stokes
to ask him to advise HAC Chairman Whitten that HPSCI supports
our request for the 502 waiver in the short-term continuing
resolution.

The Rules Committee meets at 11:30 this morning to consider
the rule for the continuing resolution. Any Hill contacts must
be completed by 10:30 this morning to have any chance of success.
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' e Special Assistant to the President
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September 22, 1987

(Union Calendar No. 189)

AMENDMENT TO HOUSE JOINT RESOLUTION 362
| MAKING CONTINUING APPROPRIATIONS FOR FY 1988

AMENDMENT

Page 2, line 17, after "1987" insert ", notwithstanding

section 502{a) {1) of the National Security Act of 1947",

EXPLANATION OF AMENDMENT

The amendment waives Section 502 of the National Security

+ Act to permit obligation and expenditure of funds appropriated

- under the short-term continuing resolution for U.S. intelligence

, activities, despite the absence of an intelligence authorization
act for FY 1988. The Congress will not complete action on the
Intelligence Authorization Act for Piscal Year 1988 {(H.R. 2112},

' which currently is in House-Senate conference committee, prior
to October 1, 1987, the date on which the continuing

- appropriations resolution will take effect.

: Existing statutes establish an explicit, binding requirement 2k
for a statutory authorization of appropriations as a precondition |
for the obligation or the expenditure of appropriated funds for
(1) foreign aid (section 10 of P.L. 91-672), {(2) State Department
j activities (Section 15 of the State Department Basic Authorities
| Act), and (3) intelligence activities (Section 502 of the
| National Security Act of 1947).
; . The short-term continuing resolution as reported from
' committee waives the statutory requirements for authorization
legislation for foreign aid and for State Department activities,
but not for intelligence activities.

Section 502 of the National Security Act reguires that
+ funds for an intelligence activity be "specifically authorized by
- the Congress,” a defined term that explicitly requires statutory 3
authorizatjon of appropriations for that activity, in contrast to )
the analogous provision concerning certain defense activities (10 [
U.S.C. S§114(a)), which requires only that funds be "specifically g
authorized by law,” an undefined term that lends itself to waiver

or satisfaction by implication from the continuing resolution,
unlike Section 502.

The amendment is a technical amendment which simply permits
the obligation and expenditure of appropriations made available

, by the continuing resolution to continue U.S. intelligence
activities,
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| SECTION 10 OF PUBLIC LAW 91-672 il
(Requirement of Authorization for Foreign Aid) ! :

See. 10.° (8) Notwitbstandln‘ any provision of law enacted before , .h -
tho date of enactment of this section, no mo: appropriated for - [
)?n assistance (includi foreign military s:Y be avail-
‘ abl. or oblﬁuion or expen
i (1 u the appropriation thereof has been previously au- (I
| (zrind) y la':f or 1
: in excees mmuntmmﬂymbod law. 1)
‘ (b) To the extent that legislation enacted after the o of an
: pnnnon for foro eo (including foreign mhnry
‘ au u or oxpondxtun thereof, the limi
| (C) pmvmo f thu uctl m ::t ogoct. rseded
ns o on su exce
| . by a p hwemtodaﬁarthodaholon:tm.ntof % .

| SECTION 1S (a) OF THE STATE DEPARTMENT BASIC AUTHORITIES ACT
. (Requirement for Authorization for State Department Activities)

! See. 18."* (aX1) Notwi y provision of law enactad
! bofonthodnhofemchnmtof:g.&thno t/USIA Au-
thorization Act, Fiscal Year 1975 no monoy app rhtad to the
Department of State under any vui.lr:gl. for obliga-
tionorupendxtmmthrupacttoanyﬁnﬂyuroomnmou ‘
or after July 1, 1972— '
(A)unleuth-np has been authorized by H
hwemudonornsorl’obmry‘l 1972; or
(B)mexee-ofmmountprucnbdbthenmdonor
(2)‘%"&. d‘t‘.that legisiation snacted after the of
Q extent an
sppropriation to the Department of State authorizes m:;nh
or e dimnﬁt:xce'.mf the limitation contzined in paragraph (1)
ve no ¢

(A)lhnllnotbacu persedad a provision of law en-

acted after Feb: 7 1972, w! d:&od"&l.\y modi-
or su
)nhmuh.oraffectinmymm.pommt

trust funds, and other similar accounts admin-
s by the Department as authorized by law. o

:
el
?

SECTION 502(a) (1) OF THE NATIONAL SECURITY ACT OF 1947
(Requirement of Authorization for Intelligence Activities)

. S=c. 502, {50 USC. 414] (a) Appropriated funds available to an

agency may be odligated or expended for an inteili-
Zence or intelligence-related activity only if—
(l)tboufundlwmapocxﬁcxlly.uthodndbytbo(}onm
for use for such activities; or
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. (2) in {case of funds from the Reserve for Co -e i |
se v~ the Central Intelligence Agency and consistent w?th th:“:::v(;f

| sions of section 501 of this Act concerning any significant an. -
; ticipated intelligence activity, the Director of Central Intelli. I
gence has notified the appropriate congressional committees of !
' the intent to make such funds available for such activity; or
j (3) in the case of funds specifically authorized by the Con-
) gress for a different activity—
(A) the activity to be funded is a higher priority intelli-
: gence or intelligence-related activity;
! . (B) the need for funds for such activity is based on unfor-
seen requirements; and o
(C) the Director of Central Intelligence, the Secretary of
Defense, or the Attorney General, as appropriate, has noti-
‘ fied the appropriate con ional committees of the intent
: to make such funds available for such activity;
‘ (4) nothing in this subsection prohibits obligation or expendi-
ture of funds available to an intelligence agency in accordance
i : with sections 1535 and 1536 of title 31, United States Code. .
. (b) Funds available to an intelligence agency may not be made A
l - available for any intelligence or intelligence-related activity for 7
‘ which funds were denied by the Congress.

a i ——— -

| {c) As used in this section—
f nited States involved in intelli-

gence or intelligence-related activities;

(2) the term “appropriate congressional committees” means

; 0 agency, or other entity of the
' the Permanent Select Committee on Intelligence and the Com-

4'
{1) the term “intelligence nﬁency" means any department, - " 3 ‘
!
|
i

mittee on A&propriations of the House of esentatives and _

the Select Committee on Intelligence and Committee on b

Apgro riations of the Senate; . ,

E— th( ) the term “specifically authorized by the Congress” means
| at-

X (A) the activity and the amount of funds proposed to be il
' used for that activity were identified in a formal budget =
request to the Congress, but funds shall be deemed to be al
smciﬁcalla)authoﬁud for that activity only to the extent |
a that the nﬁrea both authorized the funds to be appro- .
——— priated for that activity and appropriated the funds for ;!
. th?ﬁ)aﬁi?y}ﬁrth funds were not formally requestad, the
thou, e runds were. not fo req
Congress both specifically authorized the appropriation of
the funds for the activity and appmpriatufp the funds for ‘

the activity.
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SECTION 114 OF TITLE 10, UNITED STATES CODE

§114. Annual suthorization of appropriations

(a) No funds may be appropriated fo fiscal
use of any armed gm:e or mtod orreip.f‘?nded fo)\:f-u to or for the
(2 ‘amy resarchy, doverommianiles, or naval vessels;
any , ) i
curement or production molzzgl:%em or evaluation, or pro-
(3) procurement of tracked combat vehicles;
(4) procurement of other weapons;
(5) procurement of naval torpedoes and related support
equipment;
(D) the aparesmiriction; = ton arce
)¢ opera maintenance of an ed
the activities and agencies of the Depamgt.or;nwom (¢;.1:!l'::tf

than the military departments);
zg; procurement ;xtmuniti);n, or
other procurem activi
and agencies of the mmd&m&?r'm ﬁtl:

military departments);
unlees funds therefor have been cally authorized by law.

() In subsection (a)X6), the term “military construction” includes

any construction, development, conversion, or extension of any -

kind which is carried out with respect to ili facili
}nnalla_tion (including any Govornmenbo::nyodmilr vemx:xyﬁ:;
eased industrial facility used for the uction of defense articles
:inl_l any facility to which section 2353 of this title applies), any ac-
'l!‘lity to which section 2807 of this title applies, any activity to
which chapter 133 of this title applies, and advances to the Secre-
under section 350 of Hle B Suearatruction of defense
< of title 23. rm not
W(r)) '\ﬁl‘x:ch' lect.}o:ahzsgl or 2815)‘01' of this title applies. uds any activi-
size of the Special Defense uisi Fund established
g;lmmnt ta chapter 5§ of the Arms e, Control Act (22 US.C.
9‘15 et seq.) may not exceed $1,070,000,000.
en(; ) Funds may be appropriated for the armed forces for use as an
"l:mm:e fortmamgwlo;;:lnoxg. ut‘est. and evaluation, or
] ment or on, i iati
T e
submi ident to
section 1105 of title 81, amounyu requested for cr%cuumt‘{nd eolt:
tJuipment for the reserve components of the armed forces (includ-
b ational Guard) shall be set forth separately from other
requested for procurement for the armed forces.
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